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On 3 July 2025, Appellant filed a consent motion for remand. The reason
for Appellant’s request to remand the case back to the Chief Trial Judge of the
Air Force Trial Judiciary is that in his appellate counsel’s review of the record,
counsel discovered the open and closed audio recordings from the Article 39(a),
Uniform Code of Military Justice, 10 U.S.C. § 839(a), session of the court-mar-
tial convened and held on 20 November 2023 are not included in the record of
trial and, therefore, the record of trial is not complete. The Government con-
sents to granting Appellant’s motion.

“A substantial omission renders a record of trial incomplete and raises a
presumption of prejudice that the Government must rebut.” United States v.
Henry, 53 M.J. 108, 111 (C.A.A.F. 2000) (citations omitted). “Insubstantial
omissions from a record of trial do not raise a presumption of prejudice or af-
fect that record’s characterization as a complete one.” Id. “Whether an omis-
sion from a record of trial is ‘substantial’ is a question of law which [appellate
courts] review de novo.” United States v. Stoffer, 53 M.J. 26, 27 (C.A.A.F.
2000). Each case is analyzed individually to decide whether an omission is
substantial. United States v. Abrams, 50 M.dJ. 361, 363 (C.A.A.F. 1999).

The contents of a record of trial shall include “[a] substantially verbatim
recording of the court-martial proceedings except sessions closed for delibera-
tions and voting.” Rule for Courts-Martial (R.C.M.) 1112(b)(1). “Court-martial
proceedings may be recorded by videotape, audiotape, or other technology from
which sound images may be reproduced to accurately depict the court-martial.”
R.C.M. 1112(a).

If a record is incomplete or defective a court reporter or any party
may raise the matter to the military judge for appropriate cor-
rective action. A record of trial found to be incomplete or defec-
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tive before or after certification may be corrected to make it ac-
curate. A superior competent authority may return a record of
trial to the military judge for correction under this rule.

R.C.M. 1112(d)(2).

Accordingly, it is by the court on this 9th day of July, 2025,
ORDERED:

Appellant’s consent motion for remand is GRANTED.

The record of trial in Appellant’s case is returned to the Chief Trial Judge,
Air Force Trial Judiciary, for correction under R.C.M. 1112(d) to account for
the missing portions of trial audio recordings. See Article 66(f)(3), UCMJ, 10
U.S.C. § 866(f)(3); R.C.M. 1112(d)(2)—(3). Thereafter, the record of trial will be
returned to this court for completion of its appellate review under Article 66(d),
UCMJ, 10 U.S.C. § 866(d).

The record of trial will be returned to the court not later than 9 August
2025 unless a military judge or this court grants an enlargement of time for
good cause. The Government will inform the court in writing not later than 7
August 2025 of the status of the Government’s compliance with this order,
unless the record of trial has already been returned to the court by that date.
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