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This opinion is issued as an unpublished opinion and, as such, does not serve as precedent 

under AFCCA Rule of Practice and Procedure 18.4. 
 

 

 

PER CURIAM: 

 

 The approved findings and sentence are correct in law and fact, and no error 

materially prejudicial to the substantial rights of the appellant occurred.
*
  Article 66(c), 

UCMJ, 10 U.S.C. § 866(c); United States v. Reed, 54 M.J. 37, 41 (C.A.A.F. 2000).   

                                              
*
 The Court notes that, based on the evidence adduced during the guilty plea inquiry, there was only one agreement 

between appellant and his co-conspirators (to steal two televisions from a dormitory day room and sell them), but 

the appellant stands convicted of two separate conspiracies (to steal military property and to sell it).  “An agreement 

to commit several offenses is ordinarily but a single conspiracy.”  Manual for Courts-Martial (MCM) (2012 ed.), 

part IV, ¶ 5.c(3).  Additionally, although he and his co-conspirator removed the televisions from the day room at the 

same time and the military judge treated the two specifications (which are identical) as one during the guilty plea 
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 Accordingly, the approved findings and sentence are AFFIRMED.  

 

 
 

  FOR THE COURT 

 

 
  STEVEN LUCAS 

  Clerk of the Court   

                                                                                                                                                  
inquiry, the appellant is convicted of two specifications of larceny (one for each television).  Rule for Courts-Martial 

307(c)(4) (“What is substantially one transaction should not be made the basis for an unreasonable multiplication of 

charges against one person.”); MCM (2012 ed.), Part IV, ¶ 46(c)(1)(h)(ii) (“[W]hen a larceny of several articles is 

committed at substantially the same time and place, it is a single larceny .…”).   But for the fact that the appellant 

agreed to “waive all waiveable motions” as part of his pretrial agreement, we would consolidate these sets of 

charges as an unreasonable multiplication of charges and/or facially duplicative.  United States v. Gladue, 67 M.J. 

311, 313 (C.A.A.F. 2009). 


