UNITED STATES AIR FORCE
COURT OF CRIMINAL APPEALS

In Re Damian G. Kawai Misc. Dkt. No. 2022-02

)
Airman First Class (E-3) )
U.S. Air Force )
Petitioner )

) NOTICE OF DOCKETING
)
)
)
)

Panel 1

A petition for extraordinary relief in the form of a “Motion for Com-
passionate Release and Reduction in Sentence” in the above styled case
was received by this court on 2 March 2022.

Accordingly, it is by the court on this 11th day of March, 2022,
ORDERED:

The case has been assigned Misc. Dkt. No. 2022-02 and has been re-
ferred to Panel 1 for review.

No briefs in response to this petition will be filed unless ordered by
the court.

TANI - BAGMON
Appellate Court Paralegal
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Administrative Remedy Numbex: _

Part B - Response

This is in response to your Administrative Remedy received in this office
April 15, 2021, wherein you are requesting the Bureau of Prisons make a
motion for a sentence reduction for you pursuant to the extraordinary or
compelling circumstances element codified in 18 U.S.C. §§ 3582(c) {1} (A)
and 4205(g). Specifically, in your request you note you believe you are a
“good candidate for compassionate release” based on the COVID-19
pandemic, your age at the time the crime was committed, that you have
served a lengthy term of imprisonment, efforts you’ve made at
rehabilitation and your belief you are not a public safety risk.

The Bureau of Prisons (BOP) did review your request for a Reduction in
Sentence based on the Section 7 Factors enumerated in Program
Statement 5050.50, Compassionate Release/Reduction in Sentence:
Procedures for Implementation of 18 U.S.C. §§ 3582 and 4205(g). A
review of the nature and circumstances of your offense include
Attempted Unpremeditated Murder and Larceny of Personal Property.
Your program participation is considered good and average living
skills. You have incident reports with the most recent occurring in
February 2019. A review of your personal history in your Presentence
Investigative Report revealed you are unmarried and have no children.
You were committed to the custody of the BOP on May 9, 2012. You were
sentenced to Life, You are ineligible for the First Step Acts credit.
Releasing you prior to the completion of your sentence would greatly
minimize the severity of the offense. The Bureau has considered the
above factors and determined that your release would pose a danger to
the safety of others or the community. ’

Additionally, the BOP is taking extraordinary measures to contain the
spread of COVID-19 and treat any affected inmates. We recognize you,
like all of us, have legitimate concerns and fears about the spread
and effects of the virus. However, your concern about being
potentially exposed to, or possibly contracting COVID-19 does not
currently warrant an early release from your sentence.

Accordingly, your request is denied.

If you are dissatisfied with this response, you may appeal to the Regional

Director, Western Regional Office, Federal Bureau of Priscns, 7338

Shoreline Drive, Stockton, CA 95219. Your appeal must be received in the
i £ within 20 days of the date of this response.

S /25 /1021

Date £
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Individualized Needs Plan - Program Review

Dept. of Justice / Federal Bureau of Prisons

Plan is for inmate: XawaIl, pamien ¢ [N

SEQUENCE: 01759085
Team Date: 11-04-2021

(Inmate Copy)

Facility: ATW ATWATER USP
Name: KAWAI DAMIEN G

Register No.: NG
[ |
I

Proj. Rel. Date: 11-10-2031
Proj. Rel. Mthd:  TWO THIRDS

ONA Status: |

Age:

Date of Birth;
Detainers
IDetaining Agency Remarks
NO DETAINER
Current Work Assignments
{Facl Assignment  Description Start
ATW CODEPART  CODE PROGRAM 06-07-2021
Current Education Information
|Facl Assignment  Description Start
ATW ESL HAS ENGLISH PROFICIENT 07-25-2012
ATW GED HAS COMPLETED GED OR HS DIPLOMA 07-25-2012
Education Courses
[SubFacl Action Description Start Stop
ATWCHG C R6-CBT FOR GAMBLING 05-17-2021 05-25-2021
ATW c R3-CONSUMER MATH PAYING TAXES 04-01-2021 04-30-2021
ATW c R6-BE YOUR BEST SHU 03-01-2021 03-30-2021
ATW c R3-CONSUMER MATH, HOUSEHOLD 03-01-2021 03-30-2021
ATW c R2-MOCK JOB FAIR USP 03-27-2020 03-27-2020
ATW c RE-BEADING 3 USP 12-21-2019 03-07-2020
ATW c R6-CROCHET 3 USP 12-20-2019 03-08-2020
ATW c R6-CROCHET 2 CLASS USP 09-28-2048 12-14-2019
ATW C R6-BEADING 2 USP 09-28-2019 09-28-2019
ATW c RE-DRAWING 2 USP 09-27-2019 12-13-2019
ATW > R6-BLACK HOLES EXPLAINED 07-01-2019 09-30-2019
ATW c R6-TGC MEDICAL MYTHS 07-01-2018 09-16-2019
ATW c R6-TGC HOW WE LEARN 07-01-2019 09-18-2019
ATW o] R6-TGC YOUR DECEPTIVE MIND 07-01-2019 09-16-2019
ATW c R6-TGC CHAOS THEORY 07-01-2019 09-18-2019
ATW c R2-VT BUILDING TRADES 07-08-2019 08-20-2019
ATW c R2-COMM DRIVERS LICENSE THEORY 05-01-2019 06-29-2019
ATW ¢ RB-TGC ORIGINS OF LIFE USP 04-01-2019 06-29-2018
ATW c R6-TGC STRATEGIC THINKING 04-01-2018 06-08-2018
ATW c BEGINNERS CROCHET CLASS USP 12-30-2018 03-23-2019
ATW c R2-INTRODUCTION RPP USP 01-26-2019 02-09-2019
ATW c R6-TGC BRAIN FITNESS 10-06-2018 12-28-2018
ATW c R6-TGC PSYCHOLOGY 07-14-2018 09-30-2018
ATW c RE-IP-INSIDEQUT DAD 07-09-2018 07-13-2018
ATW c RB-TGC INFLUENCE 10-02-2017 03-31-2018
ATW c R2-LEAN 8 SIGMA-LEAN BASICS 10-20-2016 10-21-2016
ATW c R1-ANATOMY 1, USP 08-29-2016 10-17-2016
ATW c R3-MONEYSMART MODEL PROGRAM 05-11-2016 08-12-2016
ATW 5 R4-RAC INTERVIEW 05-06-2016 07-18-2016
ATW c R1-DIABETES PREVENTION USP 04-27-2018 06-22-2016
ATW c R2-SMALL BUSINESS DEVELOPMENT 11-03-2015 01-09-2016
ATW (o CULTURAL STUDIES 1 04-13-2015 06-20-2015
ATW c THE GREAT COURSES - INVESTMENT 04-11-2015 08-20-2015
ATW c THE GREAT COURSES - INFLUENCE 04-11-2015 06-20-2015
ATW o) VICTIM AWARENESS PGM 07-17-2013 08-14-2013
ATW & ACE ASTRONOMY 03-02-2013 05-19-2013
ATW c CULTURAL STUDIES 1 03-05-2013 05-20-2013

Sentry Data as of 11-03-2021

Individualized Needs Plan - Program Review (Inmate Copy)
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Individualized Needs Plan - Program Review (Inmate Copy) SEQUENCE: 01759085
Dept. of Justice / Federal Bureau of Prisons Team Date: 11-04-2021

Plan is for inmate: KawAI, DaMiEN ¢ |

[SubFacl Action Description Start Stop
ATW C ACE PAINLESS ALGEBRA 03-18-2013 04-07-2013
ATW c ACE PAINLESS MATH WORD 03-31-2013 04-07-2013
ATW c ACE SMALL BUSINESS DEV 03-10-2013 03-26-2013
Discipline History (Last 6 months)

[Hearing Date Prohibited Acts

** NO INCIDENT REPORTS FOUND IN LAST 8§ MONTHS **

Current Care Asslgnments

[Assignment Description Start

CARE1 HEALTHY OR SIMPLE CHRONIC CARE 06-12-2012
I 06-24-2012

Current Medical Duty Status Assignments

|Assignment Description Start

] ] 12:282020

NO PAPER NO PAPER MEDICAL RECORD 06-20-2012

REG DUTY NO MEDICAL RESTR-REGULAR DUTY 06-14-2012

YES FiS CLEARED FOR FOOD SERVICE 06-14-2012

Current Drug Assignments

|Assignment Description Start

ED COMP DRUG EDUCATION COMPLETE 08-21-2013

NR COMP NRES DRUG TMT/COMPLETE 03-14-2014

FRP Payment Plan

[Most Recent Payment Plan

** NO FRP DETAILS **

FRP Deposits

Trust Fund Deposits - Past 6 months:  § N/A Payments commensurate 7 N/A
New Payment Plan: ** No data **

Current FSA Assignments

|Assignment Description Start

FTC INELIG FTC-INELIGIBLE-REVIEWED 12-06-2019

N-ANGER Y NEED - ANGER/ROSTILITY YES 08-15-2021

N-ANTISO Y NEED - ANTISOCIAL PEERS YES 10-22-2021

N-COGNTV Y NEED - COGNITIONS YES 10-25-2021

N-DYSLEX R NEED - DYSLEXIA REFUSE 05-28-2021

N-EDUC N NEED - EDUCATION NO 05-28-2021

N-FIN PV N NEED - FINANCE/POVERTY NO 05-28-2021

N-FM/PAR N NEED - FAMILY/PARENTING NO 09-15-2021

N-M HLTH N NEED - MENTAL HEALTH NO 05-28-2021

N-MEDICL N NEED - MEDICAL NO 05-28-2021

N-RLF Y NEED - RECILEISURE/FITNESS YES 05-28-2021

N-SUBABY NEED - SUBSTANCE ABUSE YES 05-28-2021

N-TRAUMA Y NEED - TRAUMA YES 10-22-2021

N-WORK Y NEED - WORK YES 05-28-2021

R-HI HIGH RISK RECIDIVISM LEVEL 11-04-2021

Progress since last review

(*HAS OBTAINED HIS GED/HS DIPLOMA®)
CHALLENGE PROGRAM PARTICIPANT
Programming Progress: Average; Due to Covid-18 classes were not available.

You did follow previous recommendations. Since your last program raview you have completed multiple classes and enrolied in the USP Atwater
Challenge Program.

Sentry Data as of 11-03-2021 Individualized Needs Plan - Program Review (Inmate Copy) Page 2 of 4



Individualized Needs Plan - Program Review (Inmate Copy) SEQUENCE: 01759085
Dept. of Justice / Federal Bureau of Prisons Team Data: 11-04-2021
Plan is for inmate: KAWAI, DAMIEN G

Behavior/Disciplinary Conduct Progress: Average; You have been clear conduct since your last DHO hearing on 02-26-2019. Cbtaining incident reports
will NEGATIVELY affect the AMOUNT OF HALFWAY HOUSE RECOMMENDATION and recommendation for transfer {if efigible).

Next Program Review Goals

SUBMIT A COP-OUT TO ROP FACILITATOR TO ENROLL IN AND COMPLETE THE 3 DAY ROP (RELEASE ORIENTATION PROGRAM),
DESIGNED TO SHARE INFORMATION AND RESOURCES WITH INMATES AS THEY PREPARE TO RELEASE OR IF THEIR SENTENCE IS
REDUCED AND THEY HAVE A RELEASE DATE THAT IS SOON), SUBMIT A REQUEST TO REENTRY AFFAIRS COORDINATOR _
BY YOUR NEXT SCHEDULED PROGRAM REVIEW.

You have a Social Security Card in your central file,

By Next Team (Short Term Goal):Recommend you obtain an application and submit for your Original (Birth Cerlificate) Card by your next scheduled
pragram review.

Short Term Geal: Successfully progress towards the completion of the Challenge Program by your next team.

BY NEXT TEAM (SHORT TERM GOAL): (IF ELIGIBLE FOR FUTURE HALFWAY HOUSE)

RECOMMEND YOU MAINTAIN CLEAR CONDUCT, HAVE COMPLETED YOUR GEO/OR OBTAINED HIS HIGH SCHOOL DIPLOMA, COMPLETED
RECOMMENDED RELEASE CLASSES SUCH AS ALL SIX CATEGORIES OF RELEASE PREPARATION PROGRAM (RPP) COURSES (HEALTH
AND NUTRITION) (EMPLOYMENT) (PERSONAL FINANCE) (INFORMATION/COMMUNITY RESOURCES) (RELEASE REQUIREMENTS AND
PROCEDURES) (PERSONAL GROWTH AND DEVELOPMENT). MOCK JOB FAIR, OBTAIN A SOCIAL SECURITY CARD AND BIRTH
CERTIFICATE, COMPLETES THE 3 DAY ROP (RELEASE ORIENTATION PROGRAM), DESIGNED TO SHARE INFORMATION AND RESCURCES
WITH INMATES AS THEY PREPARE TO RELEASE), AND SAVE A SUBSTANTIAL AMOUNT OF MONEY TOWARDS HIS PRE-RELEASE
ACCOUNT (FOR YOUR TRANSITION TO THE HALFWAY HOUSE.) OBTAINING INCIDENT REPORTS WILL AFFECT THE AMOUNT HALFWAY
HOUSE PLACEMENT YOU ARE RECOMMENDED FOR. SUBMIT A COP-OUT TO EDUCATION STAFFW THE RPP COURSES AND
MOCK JOB FAIR. SUBMIT A COP-QUT TO ROP FACILITATOR, REENTRY AFFAIRS COORDINATOR BY YOUR NEXT
SCHEDULED PROGRAM REVIEW.

By Next Team (Short Term Goal): The unit team is recommending that you strive to maintain clear conduct until your next scheduled program review.
By Next Team (Short Term Goal: Recommend you enroll in Anger Management (First Step Act course offering) to assist in management of your anger.
By Next Team (Short Term Goal): You are encouraged to maintain a healthy lifestyle through proper nulrition and regular exercise. Siart utifizing your
time and participate in programs. Walkijog the track on the recreation yard 3X a week. Envoll in the USP Atwater nutrition program for healthy living

and maintain a health/ exercise/ wellness program (5X) a week. Enroll in the Stronger Abs & Back course by your next program revisw. Send a copout
to the Recreation Supervisor, in Recreation requesting to be placed on the waiting list.

Long Term Goals

LLong Term Goal: Successfully complete the Challenge Program by 10/2022.

RRC/HC Placement

No.

Management decision - Life Sentencs..

Consideration has been given for Five Factor Raview {Second Chance Act):
« Facility Resources

- Offanse

- Prisoner

- Court Statement

- Sentencing Commission

Comments

FTC INELIG
COMPLETE THE 3 DAY ROP {RELEASE ORIENTATION PROGRAM)

Long Term Goal:

| recommend you to complete all Release Preparation Program (RPP) courses by release:

Health and Nutrition, Employment, Personal Finance, Community Resources, Personal Growth Develapment. Also complete the Mock Job Fair, and
ROP by 10/2022.

Sentry Data as of 11-03-2021 Individualized Needs Plan - Program Review (Inmate Copy) Page 3 of 4



Individualized Needs Plan - Program Review (Inmate Copy) SEQUENCE: 01759085

Dept. of Justice / Fedaral Bureau of Prisons Team Date: 11-04-2021
Plan is for inmate: KAWAI, DAMIEN G
Name: KAWAI, DAMIEN G DNA status: [
Register No.: [ INEGNGNG_GN

Age: [
Date of Birth: |G

Inmate (KAWAI, DAMIEN G. Register No.: 99422-555)

Date

Unit Manager / Chairperson Case Manager

Date Date

Individualized Needs Plan - Program Review (Inmate Copy) Page 4 of 4





