
 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (FIRST) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 27 April 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(1) and (2) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his first enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 60 days, which will end on 

5 July 2023. The record of trial was docketed with this Court on 7 March 2023. From the date of 

docketing to the present date, 51 days have elapsed. On the date requested, 120 days will have 

elapsed. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 27 April 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



1 May 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 
UNITED STATES,    ) UNITED STATES’ GENERAL 
   Appellee,     ) OPPOSITION TO APPELLANT’S  

) MOTION FOR ENLARGEMENT 
   v.      ) OF TIME 
      ) 
Airman First Class (E-3)   ) ACM 40430 
MARQUIS D. ELLIS, USAF,  )  
   Appellant.     ) Panel No. 1 
      )  
 

TO THE HONORABLE, THE JUDGES OF 
 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its general opposition to Appellant’s Motion for Enlargement of Time to file an 

Assignment of Error in this case.  

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

 
 MARY ELLEN PAYNE 

Associate Chief, Government Trial and 
Appellate Operations Division 
Military Justice and Discipline 
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 
 
 I certify that a copy of the foregoing was delivered to the Court and to the Air Force 

Appellate Defense Division on 1 May 2023. 

 

 
 MARY ELLEN PAYNE 

Associate Chief, Government Trial and 
   Appellate Operations Division 
Military Justice and Discipline 
United States Air Force 

 
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (SECOND) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 28 June 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (4) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his second enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

4 August 2023. The record of trial was docketed with this Court on 7 March 2023. From the date 

of docketing to the present date, 113 days have elapsed. On the date requested, 150 days will have 

elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Through no fault of Appellant, undersigned counsel has been working on other assigned 

matters and has not yet started a review of Appellant’s case. Accordingly, an enlargement of time 

is necessary to allow undersigned counsel to fully review Appellant’s case and advise Appellant 

regarding potential errors. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 28 June 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



29 June 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 
UNITED STATES,    ) UNITED STATES’ GENERAL 
   Appellee,     ) OPPOSITION TO APPELLANT’S  

) MOTION FOR ENLARGEMENT 
   v.      ) OF TIME 
      ) 
Airman First Class (E-3)   ) ACM 40430 
MARQUIS D. ELLIS, USAF,  )  
   Appellant.     ) Panel No. 1 
      )  
 

TO THE HONORABLE, THE JUDGES OF 
 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its general opposition to Appellant’s Motion for Enlargement of Time to file an 

Assignment of Error in this case.  

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

 
 MARY ELLEN PAYNE 

Associate Chief, Government Trial and 
Appellate Operations Division 
Military Justice and Discipline 
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 
 
 I certify that a copy of the foregoing was delivered to the Court and to the Air Force 

Appellate Defense Division on 29 June 2023. 

 

 
 MARY ELLEN PAYNE 

Associate Chief, Government Trial and 
   Appellate Operations Division 
Military Justice and Discipline 
United States Air Force 

 
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (THIRD) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 28 July 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (4) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his third enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

3 September 2023. The record of trial was docketed with this Court on 7 March 2023. From the 

date of docketing to the present date, 143 days have elapsed. On the date requested, 180 days will 

have elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Through no fault of Appellant, undersigned counsel has been working on other assigned 

matters and has not yet started a review of Appellant’s case. Accordingly, an enlargement of time 

is necessary to allow undersigned counsel to fully review Appellant’s case and advise Appellant 

regarding potential errors. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 28 July 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



28 July 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 
UNITED STATES,    ) UNITED STATES’ GENERAL 
   Appellee,     ) OPPOSITION TO APPELLANT’S  

) MOTION FOR ENLARGEMENT 
   v.      ) OF TIME 
      ) 
Airman First Class (E-3)   ) ACM 40430 
MARQUIS D. ELLIS, USAF,  )  
   Appellant.     ) Panel No. 1 
      )  
 

TO THE HONORABLE, THE JUDGES OF 
 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its general opposition to Appellant’s Motion for Enlargement of Time to file an 

Assignment of Error in this case.  

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

 

 

 

PETE FERRELL, Lt Col, USAF 
Director of Operations 
Government Trial and Appellate Operations Division 
Military Justice and Discipline Directorate 
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 
 

 I certify that a copy of the foregoing was delivered to the Court and to the Air 

Force Appellate Defense Division on 28 July 2023. 

 

 

 

PETE FERRELL, Lt Col, USAF 
Director of Operations 
Government Trial and Appellate Operations Division 
Military Justice and Discipline Directorate 
United States Air Force 

 
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (FOURTH) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 25 August 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (6) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his fourth enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

3 October 2023. The record of trial was docketed with this Court on 7 March 2023. From the date 

of docketing to the present date, 171 days have elapsed. On the date requested, 210 days will have 

elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Appellate counsel is currently assigned 26 cases; 13 cases are pending initial AOEs before 

this Court. Counsel has two Supreme Court petitions for certiorari and one pending CAAF 

supplement. Through no fault of Appellant, undersigned counsel has been working on other 

assigned matters and has not yet started his review of Appellant’s case. Appellant is aware of his 

right to speedy appellate review, extensions of time, and consents to this extension of time. Five 

Air Force Court cases have priority over the present case: 

1. United States v. Navarro Aguirre, ACM 40354 – On 26 March 2022, pursuant to mixed 

pleas, a Military Judge and a mixed panel sitting as a general court-martial at Joint Base Lewis-

McChord, WA, convicted Appellant of one charge, one specification of failure to obey a lawful 

order, in violation of Article 92, UCMJ; one charge, two specifications of wrongful use of 

controlled substances, in violation of Article 112a, UCMJ; one charge, one specification of 

reckless driving while using a controlled substance, in violation of Article 113, UCMJ; and one 

charge, two specifications of assault, in violation of Article 128, UCMJ.2 R. at 209, 849. The 

Military Judge sentenced Appellant to be reprimanded; to be reduced to the grade of E-1; to forfeit 

all pay and allowances; to be confined for two years and two months; and to be discharged with a 

bad conduct service characterization. R. at 895. The Convening Authority took no action on the 

findings. ROT, Vol. 1, Convening Authority Decision on Action, 4 May 2022. The Convening 

Authority suspended the first six months of the adjudged forfeiture of total pay and allowances 

 
2 Appellant was charged, but acquitted of various specifications.  



 

from the date of the entry of judgment and ordered it to be remitted without further action, unless 

the suspension was previously vacated. Id. The collection of the remaining total pay and 

allowances would begin at the end of the period of suspension, or sooner if vacated. Id. The 

Convening Authority approved the remainder of the sentence. Id. The Convening Authority 

approved the Appellant’s request for waiver of all automatic forfeitures for a period of six months 

and directed them to Appellant’s spouse. Id. The ROT consists of nine volumes, 14 Prosecution 

Exhibits, 16 Defense Exhibits, 47 Appellate Exhibits, and one Court Exhibit. The transcript is 896 

pages. The Appellant is confined. Counsel has started an initial review of the case. 

2. United States v. Ramirez, No. ACM 40373 – On 26 August 2022, contrary to his pleas, 

a Military Judge sitting at a general court-martial at Robins Air Force Base, Georgia, convicted 

Appellant of one charge, one specification of wrongfully possessing child pornography, in 

violation of Article 134, Uniform Code of Military Justice (UCMJ). Record (R.) at 705. The 

Military Judge sentenced Appellant to be reprimanded, confined for 14 months, and dishonorably 

discharged. R. at 767. The Convening Authority took no action on the findings and approved the 

sentence in its entirety. Record of Trial (ROT), Vol. 1, Convening Authority Decision on Action, 

26 Sep 2022. The Convening Authority denied Appellant’s request for waiver of automatic 

forfeitures. Id. The ROT consists of seven volumes, 16 prosecution exhibits, 40 defense exhibits, 

and 35 appellate exhibits. The transcript is 767 pages. The Appellant is not confined. Counsel has 

not yet reviewed this case.  

3. United States v. Serjak, No. ACM 40392 – On 29 July 2022, contrary to his pleas, 

enlisted members in a General Court-Martial, at Royal Air Force Mildenhall, United Kingdom, 

convicted Appellant of one charge and one specification of assault, in violation of Article 128 

Uniform Code of Military Justice (UCMJ); one charge, two specifications of sexual assault in 



 

violation of Article 120, UCMJ; and one charge and one specification of making a false official 

statement, in violation of Article 107 UCMJ. R. at 1413. The Military Judge sentenced Appellant 

to forfeit all pay and allowances, to be reduced to the grade of E-1, to be confined for 54 months 

and 100 days, and to be dishonorably discharged from the service. R. at 1481. The Convening 

Authority took no action on the findings, no action on the sentence, denied Appellant’s request for 

deferment of the reduction in grade and automatic forfeitures, but approved Appellant’s request 

for waiver of all automatic forfeitures for six months. ROT, Vol. 1, Convening Authority Decision 

on Action, 19 August 2022.  The ROT consists of 12 volumes, 14 prosecution exhibits, 10 defense 

exhibits, 3 court exhibits, and 84 appellate exhibits. Appellant is currently confined. Counsel has 

not yet started his review of this case.  

4. United States v. Van Velson,  No. ACM 40401 – On 3 October 2022, consistent with 

his pleas, a Military Judge sitting at a general court-martial at Laughlin Air Force Base, Texas, 

convicted Appellant of one charge, two specifications of possessing child pornography and using 

indecent language, in violation of Article 134, UCMJ. R. at 93. The Military Judge sentenced 

Appellant to 24 months confinement a dismissal from the service. R. at 236. The Convening 

Authority took no action on the findings and sentence; he considered Appellant’s clemency 

submission to include a request for deferment and waiver of automatic forfeitures, which he 

denied. ROT, Vol. 1, Convening Authority Decision on Action, 21 November 2022. The ROT 

consists of four volumes, nine prosecution exhibits, 14 defense exhibits, and 29 appellate exhibits. 

The transcript is 237 pages. The Appellant is confined. Counsel has not yet started his review of 

this case.  

5. United States v. Wood, No. ACM 40429  – On 18 October 2022, consistent with his 

pleas, a Military Judge in a general court-martial, at Barksdale Air Force Base, LA, convicted 



 

Appellant of one charge, one specification of possessing child pornography, in violation of Article 

134, UCMJ. R. at 120. The Military Judge sentenced Appellant to be reprimanded, to be reduced 

to the grade of E-1, to be confined for 12 months, and to be dishonorably discharged from the 

service. R. at 155. The Convening Authority took no action on the findings, no action on the 

sentence, but approved Appellant’s request for waiver of automatic forfeitures. Record of Trial 

(ROT), Vol. 1, Convening Authority Decision on Action, dated 17 November 2022. The ROT 

consists of eight volumes, four prosecution exhibits, five defense exhibits, 34 appellate exhibits, 

and two court exhibits. Appellant is currently confined. Counsel has not started his review of this 

case. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 25 August 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



28 August 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 

UNITED STATES,    ) UNITED STATES’ GENERAL 

   Appellee,     ) OPPOSITION TO APPELLANT’S  

) MOTION FOR ENLARGEMENT 

   v.      ) OF TIME 

      ) 

Airman First Class (E-3)   ) ACM 40430 

MARQUIS D. ELLIS, USAF,  )  

   Appellant.     ) Panel No. 1 

      )  

 

TO THE HONORABLE, THE JUDGES OF 

 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 

Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its general opposition to Appellant’s Motion for Enlargement of Time to file an 

Assignment of Error in this case.  

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

      

MARY ELLEN PAYNE 

Associate Chief, Government Trial and 

Appellate Operations Division 

Military Justice and Discipline 

United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 

 

 I certify that a copy of the foregoing was delivered to the Court and to the Air 

Force Appellate Defense Division on 28 August 2023. 

      

MARY ELLEN PAYNE 

Associate Chief, Government Trial and 

Appellate Operations Division 

Military Justice and Discipline 

United States Air Force 

   
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (FIFTH) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 26 September 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (6) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his fifth enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

2 November 2023. The record of trial was docketed with this Court on 7 March 2023. From the 

date of docketing to the present date, 203 days have elapsed. On the date requested, 240 days will 

have elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Appellate counsel is currently assigned 26 cases; 14 cases are pending initial AOEs before 

this Court. Counsel has two Supreme Court petitions for certiorari, one pending CAAF 

supplement, and CAAF oral argument at the end of October. Through no fault of Appellant, 

undersigned counsel has been working on other assigned matters and has not yet started his review 

of Appellant’s case. Appellant is aware of his right to speedy appellate review, extensions of time, 

and consents to this extension of time. Five Air Force Court cases have priority over the present 

case: 

1. United States v. Navarro Aguirre, ACM 40354 – On 26 March 2022, pursuant to mixed 

pleas, a Military Judge and a mixed panel sitting as a general court-martial at Joint Base Lewis-

McChord, WA, convicted Appellant of one charge, one specification of failure to obey a lawful 

order, in violation of Article 92, UCMJ; one charge, two specifications of wrongful use of 

controlled substances, in violation of Article 112a, UCMJ; one charge, one specification of 

reckless driving while using a controlled substance, in violation of Article 113, UCMJ; and one 

charge, two specifications of assault, in violation of Article 128, UCMJ.2 R. at 209, 849. The 

Military Judge sentenced Appellant to be reprimanded; to be reduced to the grade of E-1; to forfeit 

all pay and allowances; to be confined for two years and two months; and to be discharged with a 

bad conduct service characterization. R. at 895. The Convening Authority took no action on the 

findings. ROT, Vol. 1, Convening Authority Decision on Action, 4 May 2022. The Convening 

 
2 Appellant was charged, but acquitted of various specifications.  



 

Authority suspended the first six months of the adjudged forfeiture of total pay and allowances 

from the date of the entry of judgment and ordered it to be remitted without further action, unless 

the suspension was previously vacated. Id. The collection of the remaining total pay and 

allowances would begin at the end of the period of suspension, or sooner if vacated. Id. The 

Convening Authority approved the remainder of the sentence. Id. The Convening Authority 

approved the Appellant’s request for waiver of all automatic forfeitures for a period of six months 

and directed them to Appellant’s spouse. Id. The ROT consists of nine volumes, 14 Prosecution 

Exhibits, 16 Defense Exhibits, 47 Appellate Exhibits, and one Court Exhibit. The transcript is 896 

pages. The Appellant is confined. Except for sealed materials, counsel has reviewed the entire 

ROT, including the transcript. This Court granted the motion to view sealed materials and Counsel 

has coordinated with the Court to view them. 

2. United States v. Ramirez, No. ACM 40373 – On 26 August 2022, contrary to his pleas, 

a Military Judge sitting at a general court-martial at Robins Air Force Base, Georgia, convicted 

Appellant of one charge, one specification of wrongfully possessing child pornography, in 

violation of Article 134, Uniform Code of Military Justice (UCMJ). Record (R.) at 705. The 

Military Judge sentenced Appellant to be reprimanded, confined for 14 months, and dishonorably 

discharged. R. at 767. The Convening Authority took no action on the findings and approved the 

sentence in its entirety. Record of Trial (ROT), Vol. 1, Convening Authority Decision on Action, 

26 Sep 2022. The Convening Authority denied Appellant’s request for waiver of automatic 

forfeitures. Id. The ROT consists of seven volumes, 16 prosecution exhibits, 40 defense exhibits, 

and 35 appellate exhibits. The transcript is 767 pages. The Appellant is not confined. Counsel has 

not yet reviewed this case.  



 

3. United States v. Serjak, No. ACM 40392 – On 29 July 2022, contrary to his pleas, 

enlisted members in a General Court-Martial, at Royal Air Force Mildenhall, United Kingdom, 

convicted Appellant of one charge and one specification of assault, in violation of Article 128 

Uniform Code of Military Justice (UCMJ); one charge, two specifications of sexual assault in 

violation of Article 120, UCMJ; and one charge and one specification of making a false official 

statement, in violation of Article 107 UCMJ. R. at 1413. The Military Judge sentenced Appellant 

to forfeit all pay and allowances, to be reduced to the grade of E-1, to be confined for 54 months 

and 100 days, and to be dishonorably discharged from the service. R. at 1481. The Convening 

Authority took no action on the findings, no action on the sentence, denied Appellant’s request for 

deferment of the reduction in grade and automatic forfeitures, but approved Appellant’s request 

for waiver of all automatic forfeitures for six months. ROT, Vol. 1, Convening Authority Decision 

on Action, 19 August 2022.  The ROT consists of 12 volumes, 14 prosecution exhibits, 10 defense 

exhibits, 3 court exhibits, and 84 appellate exhibits. Appellant is currently confined. Counsel has 

not yet started his review of this case.  

4. United States v. Van Velson,  No. ACM 40401 – On 3 October 2022, consistent with 

his pleas, a Military Judge sitting at a general court-martial at Laughlin Air Force Base, Texas, 

convicted Appellant of one charge, two specifications of possessing child pornography and using 

indecent language, in violation of Article 134, UCMJ. R. at 93. The Military Judge sentenced 

Appellant to 24 months confinement a dismissal from the service. R. at 236. The Convening 

Authority took no action on the findings and sentence; he considered Appellant’s clemency 

submission to include a request for deferment and waiver of automatic forfeitures, which he 

denied. ROT, Vol. 1, Convening Authority Decision on Action, 21 November 2022. The ROT 

consists of four volumes, nine prosecution exhibits, 14 defense exhibits, and 29 appellate exhibits. 



 

The transcript is 237 pages. The Appellant is confined. Counsel has not yet started his review of 

this case.  

5. United States v. Wood, No. ACM 40429  – On 18 October 2022, consistent with his 

pleas, a Military Judge in a general court-martial, at Barksdale Air Force Base, LA, convicted 

Appellant of one charge, one specification of possessing child pornography, in violation of Article 

134, UCMJ. R. at 120. The Military Judge sentenced Appellant to be reprimanded, to be reduced 

to the grade of E-1, to be confined for 12 months, and to be dishonorably discharged from the 

service. R. at 155. The Convening Authority took no action on the findings, no action on the 

sentence, but approved Appellant’s request for waiver of automatic forfeitures. Record of Trial 

(ROT), Vol. 1, Convening Authority Decision on Action, dated 17 November 2022. The ROT 

consists of eight volumes, four prosecution exhibits, five defense exhibits, 34 appellate exhibits, 

and two court exhibits. Appellant is currently confined. Counsel has not started his review of this 

case. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 26 September 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



27 September 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 

UNITED STATES,    ) UNITED STATES’ GENERAL 

   Appellee,     ) OPPOSITION TO APPELLANT’S  

) MOTION FOR ENLARGEMENT 

   v.      ) OF TIME 

      ) 

Airman First Class (E-3)   ) ACM 40430 

MARQUIS D. ELLIS, USAF,  )  

   Appellant.     ) Panel No. 1 

      )  

 

TO THE HONORABLE, THE JUDGES OF 

 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 

Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its general opposition to Appellant’s Motion for Enlargement of Time to file an 

Assignment of Error in this case.  

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

    

  

PETE FERRELL, Lt Col, USAF 

Director of Operations 

Government Trial and Appellate Operations Division 

Military Justice and Discipline Directorate 

United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 

 

 I certify that a copy of the foregoing was delivered to the Court and to the Air 

Force Appellate Defense Division on 27 September 2023. 

PETE FERRELL, Lt Col, USAF 

Director of Operations 

Government Trial and Appellate Operations Division 

Military Justice and Discipline Directorate 

United States Air Force 

 
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (SIXTH) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 26 October 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (6) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his sixth enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

2 December 2023. The record of trial was docketed with this Court on 7 March 2023. From the 

date of docketing to the present date, 233 days have elapsed. On the date requested, 270 days will 

have elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Appellate counsel is currently assigned 24 cases; 14 cases are pending initial AOEs before 

this Court. Counsel has one Supreme Court petition for certiorari and two pending CAAF 

supplements. Through no fault of Appellant, undersigned counsel has been working on other 

assigned matters and has not yet started his review of Appellant’s case. Appellant is aware of his 

right to speedy appellate review, extensions of time, and consents to this extension of time. Five 

Air Force Court cases have priority over the present case: 

1. United States v. Navarro Aguirre, ACM 40354 – On 26 March 2022, pursuant to mixed 

pleas, a Military Judge and a mixed panel sitting as a general court-martial at Joint Base Lewis-

McChord, WA, convicted Appellant of one charge, one specification of failure to obey a lawful 

order, in violation of Article 92, UCMJ; one charge, two specifications of wrongful use of 

controlled substances, in violation of Article 112a, UCMJ; one charge, one specification of 

reckless driving while using a controlled substance, in violation of Article 113, UCMJ; and one 

charge, two specifications of assault, in violation of Article 128, UCMJ.2 R. at 209, 849. The 

Military Judge sentenced Appellant to be reprimanded; to be reduced to the grade of E-1; to forfeit 

all pay and allowances; to be confined for two years and two months; and to be discharged with a 

bad conduct service characterization. R. at 895. The Convening Authority took no action on the 

findings. ROT, Vol. 1, Convening Authority Decision on Action, 4 May 2022. The Convening 

Authority suspended the first six months of the adjudged forfeiture of total pay and allowances 

 
2 Appellant was charged, but acquitted of various specifications.  



 

from the date of the entry of judgment and ordered it to be remitted without further action, unless 

the suspension was previously vacated. Id. The collection of the remaining total pay and 

allowances would begin at the end of the period of suspension, or sooner if vacated. Id. The 

Convening Authority approved the remainder of the sentence. Id. The Convening Authority 

approved the Appellant’s request for waiver of all automatic forfeitures for a period of six months 

and directed them to Appellant’s spouse. Id. The ROT consists of nine volumes, 14 Prosecution 

Exhibits, 16 Defense Exhibits, 47 Appellate Exhibits, and one Court Exhibit. The transcript is 896 

pages. The Appellant is confined. Counsel has reviewed the entire record and is drafting the AOE. 

2. United States v. Ramirez, No. ACM 40373 – On 26 August 2022, contrary to his pleas, 

a Military Judge sitting at a general court-martial at Robins Air Force Base, Georgia, convicted 

Appellant of one charge, one specification of wrongfully possessing child pornography, in 

violation of Article 134, Uniform Code of Military Justice (UCMJ). Record (R.) at 705. The 

Military Judge sentenced Appellant to be reprimanded, confined for 14 months, and dishonorably 

discharged. R. at 767. The Convening Authority took no action on the findings and approved the 

sentence in its entirety. Record of Trial (ROT), Vol. 1, Convening Authority Decision on Action, 

26 Sep 2022. The Convening Authority denied Appellant’s request for waiver of automatic 

forfeitures. Id. The ROT consists of seven volumes, 16 prosecution exhibits, 40 defense exhibits, 

and 35 appellate exhibits. The transcript is 767 pages. The Appellant is not confined. Counsel has 

not yet reviewed this case.  

3. United States v. Serjak, No. ACM 40392 – On 29 July 2022, contrary to his pleas, 

enlisted members in a General Court-Martial, at Royal Air Force Mildenhall, United Kingdom, 

convicted Appellant of one charge and one specification of assault, in violation of Article 128 

Uniform Code of Military Justice (UCMJ); one charge, two specifications of sexual assault in 



 

violation of Article 120, UCMJ; and one charge and one specification of making a false official 

statement, in violation of Article 107 UCMJ. R. at 1413. The Military Judge sentenced Appellant 

to forfeit all pay and allowances, to be reduced to the grade of E-1, to be confined for 54 months 

and 100 days, and to be dishonorably discharged from the service. R. at 1481. The Convening 

Authority took no action on the findings, no action on the sentence, denied Appellant’s request for 

deferment of the reduction in grade and automatic forfeitures, but approved Appellant’s request 

for waiver of all automatic forfeitures for six months. ROT, Vol. 1, Convening Authority Decision 

on Action, 19 August 2022.  The ROT consists of 12 volumes, 14 prosecution exhibits, 10 defense 

exhibits, 3 court exhibits, and 84 appellate exhibits. Appellant is currently confined. Counsel has 

not yet started his review of this case.  

4. United States v. Van Velson,  No. ACM 40401 – On 3 October 2022, consistent with 

his pleas, a Military Judge sitting at a general court-martial at Laughlin Air Force Base, Texas, 

convicted Appellant of one charge, two specifications of possessing child pornography and using 

indecent language, in violation of Article 134, UCMJ. R. at 93. The Military Judge sentenced 

Appellant to 24 months confinement a dismissal from the service. R. at 236. The Convening 

Authority took no action on the findings and sentence; he considered Appellant’s clemency 

submission to include a request for deferment and waiver of automatic forfeitures, which he 

denied. ROT, Vol. 1, Convening Authority Decision on Action, 21 November 2022. The ROT 

consists of four volumes, nine prosecution exhibits, 14 defense exhibits, and 29 appellate exhibits. 

The transcript is 237 pages. The Appellant is confined. Counsel has not yet started his review of 

this case.  

5. United States v. Wood, No. ACM 40429  – On 18 October 2022, consistent with his 

pleas, a Military Judge in a general court-martial, at Barksdale Air Force Base, LA, convicted 



 

Appellant of one charge, one specification of possessing child pornography, in violation of Article 

134, UCMJ. R. at 120. The Military Judge sentenced Appellant to be reprimanded, to be reduced 

to the grade of E-1, to be confined for 12 months, and to be dishonorably discharged from the 

service. R. at 155. The Convening Authority took no action on the findings, no action on the 

sentence, but approved Appellant’s request for waiver of automatic forfeitures. Record of Trial 

(ROT), Vol. 1, Convening Authority Decision on Action, dated 17 November 2022. The ROT 

consists of eight volumes, four prosecution exhibits, five defense exhibits, 34 appellate exhibits, 

and two court exhibits. Appellant is currently confined. Counsel has not started his review of this 

case. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 26 October 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



30 October 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 

UNITED STATES,    ) UNITED STATES’ GENERAL 

   Appellee,     ) OPPOSITION TO APPELLANT’S  

) MOTION FOR ENLARGEMENT 

   v.      ) OF TIME 

      ) 

Airman First Class (E-3)   ) ACM 40430 

MARQUIS D. ELLIS, USAF,  )  

   Appellant.     ) Panel No. 1 

      )  

 

TO THE HONORABLE, THE JUDGES OF 

 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 

Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its general opposition to Appellant’s Motion for Enlargement of Time to file an 

Assignment of Error in this case.  

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

                  
MARY ELLEN PAYNE 

Associate Chief, Government Trial and 

   Appellate Operations Division 

Military Justice and Discipline 

United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 

 

 I certify that a copy of the foregoing was delivered to the Court and to the Air 

Force Appellate Defense Division on 30 October 2023. 

                  
MARY ELLEN PAYNE 

Associate Chief, Government Trial and 

   Appellate Operations Division 

Military Justice and Discipline 

United States Air Force 

 
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (SEVENTH) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 22 November 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (6) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his seventh enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

1 January 2024. The record of trial was docketed with this Court on 7 March 2023. From the 

date of docketing to the present date, 260 days have elapsed. On the date requested, 300 days will 

have elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Appellate counsel is currently assigned 23 cases; 13 cases are pending initial AOEs before 

this Court. Counsel has one Supreme Court petition for certiorari and two pending CAAF 

petitions and supplements. Through no fault of Appellant, undersigned counsel has been working 

on other assigned matters and has not yet started his review of Appellant’s case. Appellant is 

aware of his right to speedy appellate review, extensions of time, and consents to this extension 

of time. Four Air Force Court cases have priority over the present case: 

1. United States v. Ramirez, No. ACM 40373 – On 26 August 2022, contrary to his pleas, 

a Military Judge sitting at a general court-martial at Robins Air Force Base, Georgia, convicted 

Appellant of one charge, one specification of wrongfully possessing child pornography, in 

violation of Article 134, Uniform Code of Military Justice (UCMJ). Record (R.) at 705. The 

Military Judge sentenced Appellant to be reprimanded, confined for 14 months, and dishonorably 

discharged. R. at 767. The Convening Authority took no action on the findings and approved the 

sentence in its entirety. Record of Trial (ROT), Vol. 1, Convening Authority Decision on Action, 

26 Sep 2022. The Convening Authority denied Appellant’s request for waiver of automatic 

forfeitures. Id. The ROT consists of seven volumes, 16 prosecution exhibits, 40 defense exhibits, 

and 35 appellate exhibits. The transcript is 767 pages. The Appellant is not confined. Counsel has 

not yet reviewed this case.  

2. United States v. Serjak, No. ACM 40392 – On 29 July 2022, contrary to his pleas, 

enlisted members in a General Court-Martial, at Royal Air Force Mildenhall, United Kingdom, 



 

convicted Appellant of one charge and one specification of assault, in violation of Article 128 

Uniform Code of Military Justice (UCMJ); one charge, two specifications of sexual assault in 

violation of Article 120, UCMJ; and one charge and one specification of making a false official 

statement, in violation of Article 107 UCMJ. R. at 1413. The Military Judge sentenced Appellant 

to forfeit all pay and allowances, to be reduced to the grade of E-1, to be confined for 54 months 

and 100 days, and to be dishonorably discharged from the service. R. at 1481. The Convening 

Authority took no action on the findings, no action on the sentence, denied Appellant’s request for 

deferment of the reduction in grade and automatic forfeitures, but approved Appellant’s request 

for waiver of all automatic forfeitures for six months. ROT, Vol. 1, Convening Authority Decision 

on Action, 19 August 2022.  The ROT consists of 12 volumes, 14 prosecution exhibits, 10 defense 

exhibits, 3 court exhibits, and 84 appellate exhibits. Appellant is currently confined. Counsel has 

not yet started his review of this case.  

3. United States v. Van Velson,  No. ACM 40401 – On 3 October 2022, consistent with 

his pleas, a Military Judge sitting at a general court-martial at Laughlin Air Force Base, Texas, 

convicted Appellant of one charge, two specifications of possessing child pornography and using 

indecent language, in violation of Article 134, UCMJ. R. at 93. The Military Judge sentenced 

Appellant to 24 months confinement a dismissal from the service. R. at 236. The Convening 

Authority took no action on the findings and sentence; he considered Appellant’s clemency 

submission to include a request for deferment and waiver of automatic forfeitures, which he 

denied. ROT, Vol. 1, Convening Authority Decision on Action, 21 November 2022. The ROT 

consists of four volumes, nine prosecution exhibits, 14 defense exhibits, and 29 appellate exhibits. 

The transcript is 237 pages. The Appellant is confined. Counsel has not yet started his review of 

this case.  



 

4. United States v. Wood, No. ACM 40429  – On 18 October 2022, consistent with his 

pleas, a Military Judge in a general court-martial, at Barksdale Air Force Base, LA, convicted 

Appellant of one charge, one specification of possessing child pornography, in violation of Article 

134, UCMJ. R. at 120. The Military Judge sentenced Appellant to be reprimanded, to be reduced 

to the grade of E-1, to be confined for 12 months, and to be dishonorably discharged from the 

service. R. at 155. The Convening Authority took no action on the findings, no action on the 

sentence, but approved Appellant’s request for waiver of automatic forfeitures. Record of Trial 

(ROT), Vol. 1, Convening Authority Decision on Action, dated 17 November 2022. The ROT 

consists of eight volumes, four prosecution exhibits, five defense exhibits, 34 appellate exhibits, 

and two court exhibits. Appellant is currently confined. Counsel has not started his review of this 

case. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 22 November 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



28 November 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 
UNITED STATES,    ) UNITED STATES’ OPPOSITION 
   Appellee,     ) TO APPELLANT’S MOTION FOR 

) ENLARGEMENT OF TIME 
   v.      )  
      ) 
Airman First Class (E-3)   ) ACM 40430 
MARQUIS D. ELLIS, USAF,  )  
   Appellant.     ) Panel No. 1 
      )  
 

TO THE HONORABLE, THE JUDGES OF 
 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its opposition to Appellant’s Motion for Enlargement of Time. 

The United States respectfully maintains that short of a death penalty case or other 

extraordinary circumstances, it should not take any appellant nearly a year to submit an 

assignment of error to this Court.  If Appellant’s new delay request is granted, the defense delay 

in this case will be 300 days in length.  Appellant’s nearly year-long delay practically ensures 

this Court will not be able to issue a decision that complies with our superior Court’s appellate 

processing standards.  Appellant has already consumed almost two-thirds of the 18-month 

standard for this Court to issue a decision, which only leaves about 8 months combined for the 

United States and this Court to perform their separate statutory responsibilities.  It appears that 

Appellant’s counsel has not started review of the record of trial at this late stage of the appellate 

process. 

 

 

 



2 
 

WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

                  
MARY ELLEN PAYNE 
Associate Chief, Government Trial and 
   Appellate Operations Division 
Military Justice and Discipline 
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 
 
 I certify that a copy of the foregoing was delivered to the Court and to the Air Force 

Appellate Defense Division on 28 November 2023. 

                  
MARY ELLEN PAYNE 
Associate Chief, Government Trial and 
   Appellate Operations Division 
Military Justice and Discipline 
United States Air Force 

 
 

 

 

 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (EIGHTH) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 15 December 2023 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (6) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his eighth enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

31 January 2024. The record of trial was docketed with this Court on 7 March 2023. From the 

date of docketing to the present date, 283 days have elapsed. On the date requested, 330 days will 

have elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with 

a bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

on the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, 

Convening Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Appellate counsel is currently assigned 23 cases; 13 cases are pending initial AOEs before 

this Court. Counsel has two pending CAAF petitions and supplements. Counsel is also starting 

leave as of the date of this filing until 28 December 2023. Through no fault of Appellant, 

undersigned counsel has been working on other assigned matters and has not yet started his review 

of Appellant’s case. Appellant is aware of his right to speedy appellate review, extensions of time, 

and consents to this extension of time. Four Air Force Court cases have priority over the present 

case: 

1. United States v. Ramirez, No. ACM 40373 – On 26 August 2022, contrary to his pleas, 

a Military Judge sitting at a general court-martial at Robins Air Force Base, Georgia, convicted 

Appellant of one charge, one specification of wrongfully possessing child pornography, in 

violation of Article 134, Uniform Code of Military Justice (UCMJ). Record (R.) at 705. The 

Military Judge sentenced Appellant to be reprimanded, confined for 14 months, and dishonorably 

discharged. R. at 767. The Convening Authority took no action on the findings and approved the 

sentence in its entirety. Record of Trial (ROT), Vol. 1, Convening Authority Decision on Action, 

26 Sep 2022. The Convening Authority denied Appellant’s request for waiver of automatic 

forfeitures. Id. The ROT consists of seven volumes, 16 prosecution exhibits, 40 defense exhibits, 

and 35 appellate exhibits. The transcript is 767 pages. The Appellant is not confined. Counsel has 

reviewed the allied papers, all unsealed exhibits, and nearly half of the transcript.   



 

2. United States v. Serjak, No. ACM 40392 – On 29 July 2022, contrary to his pleas, 

enlisted members in a General Court-Martial, at Royal Air Force Mildenhall, United Kingdom, 

convicted Appellant of one charge and one specification of assault, in violation of Article 128 

Uniform Code of Military Justice (UCMJ); one charge, two specifications of sexual assault in 

violation of Article 120, UCMJ; and one charge and one specification of making a false official 

statement, in violation of Article 107 UCMJ. R. at 1413. The Military Judge sentenced Appellant 

to forfeit all pay and allowances, to be reduced to the grade of E-1, to be confined for 54 months 

and 100 days, and to be dishonorably discharged from the service. R. at 1481. The Convening 

Authority took no action on the findings, no action on the sentence, denied Appellant’s request for 

deferment of the reduction in grade and automatic forfeitures, but approved Appellant’s request 

for waiver of all automatic forfeitures for six months. ROT, Vol. 1, Convening Authority Decision 

on Action, 19 August 2022.  The ROT consists of 12 volumes, 14 prosecution exhibits, 10 defense 

exhibits, 3 court exhibits, and 84 appellate exhibits. Appellant is currently confined. Counsel has 

not yet started his review of this case.  

3. United States v. Van Velson,  No. ACM 40401 – On 3 October 2022, consistent with 

his pleas, a Military Judge sitting at a general court-martial at Laughlin Air Force Base, Texas, 

convicted Appellant of one charge, two specifications of possessing child pornography and using 

indecent language, in violation of Article 134, UCMJ. R. at 93. The Military Judge sentenced 

Appellant to 24 months confinement a dismissal from the service. R. at 236. The Convening 

Authority took no action on the findings and sentence; he considered Appellant’s clemency 

submission to include a request for deferment and waiver of automatic forfeitures, which he 

denied. ROT, Vol. 1, Convening Authority Decision on Action, 21 November 2022. The ROT 

consists of four volumes, nine prosecution exhibits, 14 defense exhibits, and 29 appellate exhibits. 



 

The transcript is 237 pages. The Appellant is confined. Counsel has not yet started his review of 

this case.  

4. United States v. Wood, No. ACM 40429  – On 18 October 2022, consistent with his 

pleas, a Military Judge in a general court-martial, at Barksdale Air Force Base, LA, convicted 

Appellant of one charge, one specification of possessing child pornography, in violation of Article 

134, UCMJ. R. at 120. The Military Judge sentenced Appellant to be reprimanded, to be reduced 

to the grade of E-1, to be confined for 12 months, and to be dishonorably discharged from the 

service. R. at 155. The Convening Authority took no action on the findings, no action on the 

sentence, but approved Appellant’s request for waiver of automatic forfeitures. Record of Trial 

(ROT), Vol. 1, Convening Authority Decision on Action, dated 17 November 2022. The ROT 

consists of eight volumes, four prosecution exhibits, five defense exhibits, 34 appellate exhibits, 

and two court exhibits. Appellant is currently confined. Counsel has not started his review of this 

case. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 15 December 2023.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



19 December 2023 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 

UNITED STATES,    ) UNITED STATES’ OPPOSITION 

   Appellee,     ) TO APPELLANT’S MOTION FOR 

) ENLARGEMENT OF TIME 

   v.      )  

      ) 

Airman First Class (E-3)   ) ACM 40430 

MARQUIS D. ELLIS, USAF,  )  

   Appellant.     ) Panel No. 1 

      )  

 

TO THE HONORABLE, THE JUDGES OF 

 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 

Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its opposition to Appellant’s Motion for Enlargement of Time. 

The United States respectfully maintains that short of a death penalty case or other 

extraordinary circumstances, it should not take any appellant nearly a year to submit an 

assignment of error to this Court.  If Appellant’s new delay request is granted, the defense delay 

in this case will be 330 days in length.  Appellant’s nearly year-long delay practically ensures 

this Court will not be able to issue a decision that complies with our superior Court’s appellate 

processing standards.  Appellant has already consumed almost two-thirds of the 18-month 

standard for this Court to issue a decision, which only leaves about 7 months combined for the 

United States and this Court to perform their separate statutory responsibilities.  It appears that 

Appellant’s counsel has not started review of the record of trial at this late stage of the appellate 

process. 
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WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

 

 

 JOCELYN Q. WRIGHT, Capt, USAF 

 Appellate Government Counsel 

 Government Trial and Appellate Operations Division 

 Military Justice and Discipline Directorate 

 United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 

 

 I certify that a copy of the foregoing was delivered to the Court and to the Air Force 

Appellate Defense Division on 19 December 2023. 

 

 

 JOCELYN Q. WRIGHT, Capt, USAF 

 Appellate Government Counsel 

 Government Trial and Appellate Operations Division 

 Military Justice and Discipline Directorate 

 United States Air Force 

   

 

 

 

 

 





 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR ENLARGEMENT OF  
            Appellee,  ) TIME (NINTH) 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 24 January 2024 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.3(m)(3) and (6) of this Honorable Court’s Rules of Practice and 

Procedure, Appellant hereby moves for his ninth enlargement of time to file an Assignment of 

Error (AOE). Appellant requests an enlargement for a period of 30 days, which will end on 

1 March 2024. The record of trial was docketed with this Court on 7 March 2023. From the date 

of docketing to the present date, 323 days have elapsed. On the date requested, 360 days will have 

elapsed. 

On 21 October 2022, in accordance with his pleas, a Military Judge in a general court-

martial, at Spangdahlem Air Base, Germany, convicted Appellant of one charge, two 

specifications of assault, in violation of Article 128, Uniform Code of Military Justice (UCMJ); 

and an additional charge, three specifications of assault in violation of Article 128, UCMJ. Record 

of Trial (ROT), Vol. 1, Entry of Judgment, dated 13 December 2022.1 Record (R.) at 359. The 

Military Judge sentenced Appellant to be reprimanded, to forfeit all pay and allowances, to be 

reduced to the grade of E-1, to be confined for 640 days, to be discharged from the service with a 

bad conduct service characterization. Id.; R. at 398. The Convening Authority took no actions on 

 
1 Various charges and specifications were withdrawn and dismissed with prejudice.  



 

the findings, sentence, and denied Appellant’s requests for deferments. ROT, Vol. 1, Convening 

Authority Decision on Action, 26 November 2022.  

The ROT consists of seven volumes, nine prosecution exhibits, ten defense exhibits, 38 

appellate exhibits, and one court exhibit. Appellant is currently confined.  

Appellate counsel is currently assigned 23 cases; 13 cases are pending initial AOEs before 

this Court. Counsel has four pending CAAF petitions and supplements. Through no fault of 

Appellant, undersigned counsel has been working on other assigned matters and has not yet started 

his review of Appellant’s case. Appellant is aware of his right to speedy appellate review, 

extensions of time, and consents to this extension of time. Four Air Force Court cases have priority 

over the present case: 

1. United States v. Ramirez, No. ACM 40373 – On 26 August 2022, contrary to his pleas, 

a Military Judge sitting at a general court-martial at Robins Air Force Base, Georgia, convicted 

Appellant of one charge, one specification of wrongfully possessing child pornography, in 

violation of Article 134, Uniform Code of Military Justice (UCMJ). Record (R.) at 705. The 

Military Judge sentenced Appellant to be reprimanded, confined for 14 months, and dishonorably 

discharged. R. at 767. The Convening Authority took no action on the findings and approved the 

sentence in its entirety. Record of Trial (ROT), Vol. 1, Convening Authority Decision on Action, 

26 Sep 2022. The Convening Authority denied Appellant’s request for waiver of automatic 

forfeitures. Id. The ROT consists of seven volumes, 16 prosecution exhibits, 40 defense exhibits, 

and 35 appellate exhibits. The transcript is 767 pages. The Appellant is not confined. Counsel has 

reviewed the entire record, including sealed materials, and is currently drafting the AOE. Barring 

unforeseen circumstances, counsel does not intend to file another AOE in this case.  



 

2. United States v. Serjak, No. ACM 40392 – On 29 July 2022, contrary to his pleas, 

enlisted members in a General Court-Martial, at Royal Air Force Mildenhall, United Kingdom, 

convicted Appellant of one charge and one specification of assault, in violation of Article 128 

Uniform Code of Military Justice (UCMJ); one charge, two specifications of sexual assault in 

violation of Article 120, UCMJ; and one charge and one specification of making a false official 

statement, in violation of Article 107 UCMJ. R. at 1413. The Military Judge sentenced Appellant 

to forfeit all pay and allowances, to be reduced to the grade of E-1, to be confined for 54 months 

and 100 days, and to be dishonorably discharged from the service. R. at 1481. The Convening 

Authority took no action on the findings, no action on the sentence, denied Appellant’s request for 

deferment of the reduction in grade and automatic forfeitures, but approved Appellant’s request 

for waiver of all automatic forfeitures for six months. ROT, Vol. 1, Convening Authority Decision 

on Action, 19 August 2022.  The ROT consists of 12 volumes, 14 prosecution exhibits, 10 defense 

exhibits, 3 court exhibits, and 84 appellate exhibits. Appellant is currently confined. Counsel has 

not yet started his review of this case.  

3. United States v. Van Velson,  No. ACM 40401 – On 3 October 2022, consistent with 

his pleas, a Military Judge sitting at a general court-martial at Laughlin Air Force Base, Texas, 

convicted Appellant of one charge, two specifications of possessing child pornography and using 

indecent language, in violation of Article 134, UCMJ. R. at 93. The Military Judge sentenced 

Appellant to 24 months confinement a dismissal from the service. R. at 236. The Convening 

Authority took no action on the findings and sentence; he considered Appellant’s clemency 

submission to include a request for deferment and waiver of automatic forfeitures, which he 

denied. ROT, Vol. 1, Convening Authority Decision on Action, 21 November 2022. The ROT 

consists of four volumes, nine prosecution exhibits, 14 defense exhibits, and 29 appellate exhibits. 



 

The transcript is 237 pages. The Appellant is confined. Counsel has not yet started his review of 

this case.  

4. United States v. Wood, No. ACM 40429  – On 18 October 2022, consistent with his 

pleas, a Military Judge in a general court-martial, at Barksdale Air Force Base, LA, convicted 

Appellant of one charge, one specification of possessing child pornography, in violation of Article 

134, UCMJ. R. at 120. The Military Judge sentenced Appellant to be reprimanded, to be reduced 

to the grade of E-1, to be confined for 12 months, and to be dishonorably discharged from the 

service. R. at 155. The Convening Authority took no action on the findings, no action on the 

sentence, but approved Appellant’s request for waiver of automatic forfeitures. Record of Trial 

(ROT), Vol. 1, Convening Authority Decision on Action, dated 17 November 2022. The ROT 

consists of eight volumes, four prosecution exhibits, five defense exhibits, 34 appellate exhibits, 

and two court exhibits. Appellant is currently confined. Counsel has not started his review of this 

case. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant the 

requested enlargement of time.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 24 January 2024.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 



26 January 2024 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 
UNITED STATES,    ) UNITED STATES’ OPPOSITION 
   Appellee,     ) TO APPELLANT’S MOTION FOR 

) ENLARGEMENT OF TIME 
   v.      )  
      ) 
Airman First Class (E-3)   ) ACM 40430 
MARQUIS D. ELLIS, USAF,  )  
   Appellant.     ) Panel No. 1 
      )  
 

TO THE HONORABLE, THE JUDGES OF 
 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

hereby enters its opposition to Appellant’s Motion for Enlargement of Time. 

The United States respectfully maintains that short of a death penalty case or other 

extraordinary circumstances, it should not take any appellant nearly a year to submit an 

assignment of error to this Court.  If Appellant’s new delay request is granted, the defense delay 

in this case will be 360 days in length.  Appellant’s nearly year-long delay practically ensures 

this Court will not be able to issue a decision that complies with our superior Court’s appellate 

processing standards.  Appellant has already consumed almost two-thirds of the 18-month 

standard for this Court to issue a decision, which only leaves about 6 months combined for the 

United States and this Court to perform their separate statutory responsibilities.  It appears that 

Appellant’s counsel has not started review of the record of trial at this late stage of the appellate 

process. 
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WHEREFORE, the United States respectfully requests that this Court deny Appellant’s 

enlargement motion. 

PETE FERRELL, Lt Col, USAF 
Director of Operations 
Government Trial and Appellate Operations Division 
Military Justice and Discipline Directorate 
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 
 

I certify that a copy of the foregoing was delivered to the Court and to the Air Force 

Appellate Defense Division on 26 January 2024. 

PETE FERRELL, Lt Col, USAF 
Director of Operations 
Government Trial and Appellate Operations Division 
Military Justice and Discipline Directorate 
United States Air Force 

 
 

 

 

 



UNITED STATES AIR FORCE 
COURT OF CRIMINAL APPEALS 

 

UNITED STATES ) No. ACM 40430 

 Appellee )  

  ) 

 v. ) 

  ) ORDER 

Marquis D. ELLIS ) 

Airman First Class (E-3) ) 

U.S. Air Force ) 

 Appellant ) Panel 1 

 

On 24 January 2024, counsel for Appellant submitted a Motion for Enlarge-

ment of Time (Ninth) requesting an additional 30 days to submit Appellant’s 

assignments of error (AOE). The Government opposes the motion. 

In Appellant’s motion, his counsel informs the court four other Air Force 

cases before this court have priority over Appellant’s case. As to three of these 

four cases, Appellant’s counsel “has not yet started his review of [those] 

cases[s].”  

In an order by this court, dated 20 December 2023, addressing Appellant’s 

Motion for Enlargement of Time (Eighth), this court warned Appellant’s coun-

sel that “any further requests for an enlargement of time may necessitate a 

status conference.” Given our assessment of this case and Appellant’s current 

motion, no status conference is necessary because it is clear no progress has 

been made on Appellant’s case. Given the nature of the case and the number 

of enlargements granted thus far, the court is not willing to grant any further 

enlargements of time absent exceptional circumstances.     

The court has considered Appellant’s motion, the Government’s opposition, 

case law, and this court’s Rules of Practice and Procedure.  

Accordingly, it is by the court on this 29th day of January, 2024, 

ORDERED: 

Appellant’s Motion for Enlargement of Time (Ninth) is GRANTED. Appel-

lant shall file any assignments of error not later than 1 March 2024.  

Appellant’s counsel is advised that absent exceptional circumstances, no  

 

 

 

 



United States v. Ellis, No. ACM 40430 
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further enlargement of time may be granted.  

 

FOR THE COURT 

CAROL K. JOYCE 

Clerk of the Court 
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IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION TO EXAMINE SEALED  
            Appellee,  ) MATERIAL 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class  (E-3)     ) No. ACM 40430 
MARQUIS D. ELLIS   )  
United States Air Force,   ) 15 February 2024 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rules 3.1 and 23.3(f) of this Honorable Court’s Rules of Practice and 

Procedure, undersigned counsel respectfully moves to examine the following sealed materials in 

Appellant’s record of trial: 

1. App. Ex. XXIII, Defense Supplemental Notice and Motion to Admit Evidence Under 
M.R.E. 412 #3, dated 27 September 2022. R. at 24. 
 
2. App. Ex. XXIV, Government Response to Defense Supplemental Motion to Admit 
M.R.E. 412 Evidence #3, dated 4 October 2022. R. at 25. 
 
3. App. Ex. XXV, Victim’s Counsel (C.B.) Response to Defense M.R.E. 412 Notice #3, 
dated 4 October 2022. R. at 25. 
 
4. Transcript pages 179-221.  
 
The Military Judge did not issue an order sealing the relevant exhibits; rather, he ordered 

them to be sealed during the court-martial. R. at 25-26. Trial Counsel, Defense Counsel, and the 

Military Judge presented or reviewed these materials at trial. R. at 24-25. The abovementioned 

mentioned exhibits pertain to the named victim, C.B., and relate to the charges for which 

Appellant was found guilty. Id.; see also R. at 359.  
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Undersigned Counsel also gives notice to this Court that the Government did not properly 

seal the Transcript of Proceedings; therefore, undersigned counsel has the following sealed 

materials:  

1. Pages 32-82 (in both the electronic transcript downloaded from FLITE and in ROT 
hardcopy) 
 

2. Pages 179-251 (in the electronic transcript downloaded from FLITE, but not in the 
ROT).   

 
Undersigned Counsel has not reviewed the substance of any sealed materials; rather, Counsel 

only reviewed enough to verify that the pages were, in fact, sealed and then stopped reading. If 

this motion is granted, Defense Counsel requests to review the copies of the sealed materials he 

possesses in his office and that this Court order the Government to properly seal the materials.  

Pursuant to R.C.M. 1113(b)(3)(B)(i), “materials presented or reviewed at trial and sealed 

. . . may be examined by appellate counsel upon a colorable showing to the reviewing or appellate 

authority that examination is reasonably necessary to a proper fulfillment of the appellate 

counsel’s responsibilities[.]” A review of the entire record is necessary because this Court is 

empowered by Article 66(d), Uniform Code of Military Justice (UCMJ), 10 U.S.C. § 866(d), to 

grant relief based on a review and analysis of “the entire record.” To determine whether the record 

of trial yields grounds for this Court to grant relief under Article 66(d), UCMJ, 10 U.S.C. §866, 

counsel must therefore examine “the entire record”: 

Although Courts of Criminal Appeals have a broad mandate to review the record 
unconstrained by an appellant’s assignments of error, that broad mandate does 
not reduce the importance of adequate representation. As we said in United 
States v. Ortiz, 24 M.J. 323, 325 (C.M.A. 1987), independent review is not the 
same as competent appellate representation.  
 

United States v. May, 47 M.J. 478, 481, (C.A.A.F. 1998).  
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The sealed material must be reviewed in order for counsel to provide “competent appellate 

representation.” Id. Therefore, the examination of sealed materials is reasonably necessary to 

fulfill appellate defense counsel’s responsibilities in this case, since counsel cannot perform his 

duty of representation under Article 70, UCMJ, 10 U.S.C. §870, without first reviewing the 

complete record of trial.  

Although Appellant waived this the Mil. R. Evid. 412 motion (R. at 341), undersigned 

counsel still needs to review the exhibits for two reasons. First, to ensure the record of trial is 

complete; and second, to ensure that Appellant’s Trial Defense Counsel was effective in accepting 

a “waive all waivable motions” provision in Appellant’s plea agreement. R. at 341-42. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant motion.  

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Division on 15 February 2024.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 
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IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 

UNITED STATES,    ) UNITED STATES’ RESPONSE 

   Appellee,     )   TO APPELLANT’S MOTION  

) TO EXAMINE  

         v.      ) SEALED MATERIALS 

)  

Airman First Class (E-3)   ) ACM 40430 

MARQUIS D. ELLIS, USAF   )  

Appellant.     ) Panel No. 1 

         )  

 

TO THE HONORABLE, THE JUDGES OF 

 THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 

Pursuant to Rule 23.2 of this Court’s Rules of Practice and Procedure, the United States 

responds to Appellant’s Motion to Examine Materials.  The United States does not object to 

Appellant’s counsel reviewing the named appellate exhibits and sealed transcript pages, so long as 

the United States can also review the sealed portions of the record as necessary to respond to any 

assignment of error that refers to the sealed materials.  The United States respectfully requests that 

any order issued by this Court also allow counsel for the United States to view the sealed materials. 

WHEREFORE, the United States respectfully responds to Appellant’s motion. 

 
 MARY ELLEN PAYNE 

Associate Chief, Government Trial and 

   Appellate Operations Division 

United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 

 

 I certify that a copy of the foregoing was delivered to the Court and to the Air Force 

Appellate Defense Division on 21 February 2024.   

 
 MARY ELLEN PAYNE 

Associate Chief, Government Trial and 

   Appellate Operations Division 

United States Air Force 

   

 



UNITED STATES AIR FORCE 
COURT OF CRIMINAL APPEALS 

 
UNITED STATES ) No. ACM 40430 
 Appellee )  
  ) 
 v. ) 
  ) ORDER 
Marquis D. ELLIS ) 
Airman First Class (E-3) ) 
U.S. Air Force ) 
 Appellant ) Panel 1 
 

On 15 February 2024, Appellant’s counsel moved this court to examine 
sealed materials, specifically, Appellate Exhibits XXIII–XXV and pages 32–82 
and 179–221 of the transcript. The exhibits were sealed by the military judge 
who presided over Appellant’s court-martial, and the transcript pages were 
part of closed sessions in which those exhibits were discussed. On 21 February 
2024, Appellee responded by not objecting to Appellant’s motion as long as it 
can also review the sealed portions of the record as necessary to answer to any 
assignments of error by Appellant that references the sealed materials. 

While pages 179–251 of the transcript were properly sealed in the court’s 
record of trial, counsel for Appellant noted that these same pages improperly 
appear in the United States Air Force Judge Advocate General’s Corps Web-
Docs knowledge management system. Counsel further noted that pages 32–82 
improperly appear in the United States Air Force Judge Advocate General’s 
Corps WebDocs knowledge management system and Appellant’s copy of the 
record of trial. We note that pages 32–82 are not sealed in the court’s record of 
trial, but also should be sealed. The Clerk of the Court will ensure transcript 
pages 32–82 are sealed in the record docketed with the court. 

Appellate defense counsel argues it is necessary to review the entire record, 
including the sealed materials and closed session of court, to ensure under-
signed counsel provides “competent appellate representation.” Appellate de-
fense counsel further explains that examination of the sealed materials is rea-
sonably necessary, as undersigned counsel cannot fulfill his duty of represen-
tation under Article 70, UCMJ, 10 U.S.C. § 870, without first reviewing the 
complete record of trial. 

Materials presented or reviewed at trial and sealed may be examined by 
appellate counsel upon “a colorable showing to the reviewing or appellate au-
thority that examination is reasonably necessary to a proper fulfillment of the 
appellate counsel’s responsibilities under the UCMJ, this Manual, governing 





IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES,             ) 
    Appellee           ) 
               ) 
 v.              ) 
               ) 
Airman First Class (E-3)            ) 
MARQUIS D. ELLIS, USAF           )  
   Appellant           ) 
               ) 
 
 

 
 
UNITED STATES’ NOTICE  
OF STATUS OF COMPLIANCE   
 
Panel 1 
 
No. ACM 40430 
 
27 February 2024 
 

   TO THE HONORABLE, THE JUDGES OF 
THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 

 
Pursuant to this Court’s 21 February 2024 order, the United States hereby provides notice 

of status of compliance.   

On 21 February 2024, this Court ordered the United States to “ensure that the Air Force 

Judge Advocate General’s Corps WebDocs knowledge management system removes closed-

session transcript pages of Appellant’s case not later than 7 March 2024.”  (Order, dated 21 

February 2024).  As of the date of this notice, the United States has complied with this Court’s 

order.  On 22 February 2024, the closed-session portions—specifically, pages 32-82 and 179-

251—were removed from the digital transcript on the WebDocs knowledge management system. 

WHEREFORE, the United States requests this Honorable Court accept this filing as 

confirmation of the government’s compliance with its 21 February 2024 order. 

 
 
 
 
KATE F 
Appellate Government Counsel 
Government Trial and Appellate Operations  
Military Justice and Discipline Directorate 
United States Air Force 

 

MARY ELLEN PAYNE 
Associate Chief  
Government Trial and Appellate Operations  
Military Justice and Discipline Directorate 
United States Air Force 
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CERTIFICATE OF FILING AND SERVICE 

I certify that a copy of the foregoing was delivered to the Court and to the Appellate 

Defense Division on 27 February 2024. 

 
 

 
K USAF 
Appellate Government Counsel 
Government Trial and Appellate Operations 
Military Justice and Discipline Directorate 
United States Air Force 

 
 

 



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION TO ATTACH 
            Appellee,  ) DOCUMENT 

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 26 February 2024 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rules 16, 23.1(a), and 23(3)(i), 23(b), and 23.3(b) of the Rules of Practice and 

Procedure of the United States Air Force Court of Criminal Appeals and Rule for Courts-Martial 

(R.C.M.) 1115, Appellant moves to attach Appendix A to the record of trial. The appended 

document is necessary to comply with R.C.M. 1115(d) and to effectuate his Motion for 

Withdrawal of Appellate Review, filed contemporaneously with this motion. 

WHEREFORE, Appellant respectfully requests that this Honorable Court grant this 

motion to attach.   

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Operations Division on 26 February 2024.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
  



 

IN THE UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS 
 
UNITED STATES, ) MOTION FOR WITHDRAWAL OF  
            Appellee,  ) APPELLATE REVIEW  

) 
      v.     ) Before Panel No. 1 
     )  

Airman First Class (E-3),     ) No. ACM 40430 
MARQUIS D. ELLIS,   )  
United States Air Force,   ) 26 February 2024 
 Appellant.  ) 
 

TO THE HONORABLE, THE JUDGES OF THE 
UNITED STATES AIR FORCE COURT OF CRIMINAL APPEALS: 

 
Pursuant to Rules 16, 23.1(a), and 23.3(i) of the Rules of Practice and Procedure of the 

United States Air Force Court of Criminal Appeals and Rule for Courts-Martial (R.C.M.) 1115, 

Appellant moves to withdraw his case from appellate review. Appellant has fully consulted with 

Major Spencer Nelson, his appellate defense counsel, regarding this motion to withdraw. No 

person has compelled, coerced, or induced Appellant by force, promises of clemency, or 

otherwise, to withdraw his case from appellate review. Further, pursuant to Rules 23(b) and 

23.3(b), undersigned counsel asks this Court to attach to the record Appendix A in Appellant’s 

Motion to Attach Documents, filed contemporaneously with this filing.  

WHEREFORE, Appellant respectfully requests that this Honorable Court grant this 

motion to withdraw from appellate review.   

Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

  



 

CERTIFICATE OF FILING AND SERVICE 
  
  I certify that the original and copies of the foregoing were sent via email to the Court and 

served on the Government Trial and Appellate Operations Division on 26 February 2024.  

 
Respectfully submitted,  

N, Maj, USAF 
Appellate Defense Counsel 
Appellate Defense Division  
United States Air Force 

 
 

 




