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OPINION OF THE COURT
UPON FURTHER REVIEW

PECINOVSKY, Judge:

On 15 August 2001, we affirmed the appellant’s findings and sentence following a
factual and legal sufficiency review. On 12 March 2002, our superior court set aside our
decision and remanded the case for further review consistent with United States v. Sills,
56 M.J. 239, 241 (2002).

Upon further review, we again affirm the approved findings and sentence,
adopting the rationale of our 15 August 2001 decision. In that decision, although we
noted United States v. Washington, 54 M.J. 936 (A.F. Ct. Crim. App. 2001), we applied
the “beyond a reasonable doubt” standard for factual sufficiency as set forth in United



States v. Turner, 25 M.J. 324, 325 (C.M.A. 1987). In fact, we have applied the Turner
standard in every case, except United States v. Nazario, 56 M.J. 572 (A.F. Ct. Crim. App.
2001). The only reason we did not apply the Turner standard in that case was to preserve
the issue for review by our superior court. Nazario, 56 M.J. at 575.

The approved findings and sentence are correct in law and fact, and no error
prejudicial to the substantial rights of the appellant occurred. Article 66(c), UCMJ;
United States v. Turner, 25 M.J. 324, 325 (C.M.A. 1987). Accordingly, the approved
findings and sentence are

AFFIRMED.
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