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ISSUE PRESENTED 
 

WHETHER THE MILITARY JUDGE 
ERRED AND WRIT SHOULD ISSUE? 

 
JURISDICTION 

H.F. brings this petition under Article 6b(e)(4)(A) as her rights to be treated 

with fairness and with respect for her dignity and privacy are violated by the ruling 

because the ruling allows the court-martial to degrade H.F.  Furthermore, as the 

ruling is inconsistent with—and clearly and indisputably allows evidence foreclosed 

by Mil. R. Evid. 412—H.F. brings this petition under Article 6b(e)(4)(C).   

STANDARD OF REVIEW 

H.F. must show, “(1) there is no other adequate means to attain relief; (2) the 

right to issuance of the writ is clear and indisputable; and (3) the issuance of the 

writ is appropriate under the circumstances.” H.V.Z. v. United States, 85 M.J. 8 

(C.A.A.F. July 18, 2024)(citing Hasan v. Gross, 71 M.J. 416, 418 (C.A.A.F. 2012) 

(citing Cheney v. United States Dist. Court for the Dist. of Columbia, 542 U.S. 367, 

380–81 (2004)).  

 H.F. seeks issuance of a writ of mandamus as Article 6b requires this mode of 

relief.  The issuance of a writ by this Court is the statutorily prescribed method for 

enforcement of victims’ rights.  As a result, issuance of a writ under Article 6b(e) is 

always an appropriate act of this Court. In short, the only Cheney criteria necessary 

to satisfy is that H.F.’s right to an issuance of the writ is clear and indisputable. 

H.F. asserts the Military Judge’s applied the wrong legal standard and granted 

admission of evidence that the Defense did not provide notice thereof—H.F.’s right 
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and not the standard as articulated by relevant Mil. R. Evid. 412 case law. Military 

Judge Ruling on Defense Mil. R. Evid. 412 Motion. Attachment 1. The Military 

Judge relied exclusively on Gaddis when determining which balancing test to apply, 

stating “[i]f after application of Mil. R. Evid. 403 factors the military judge 

determines that the probative value of the proffered evidence outweighs the danger 

of unfair prejudice, it is admissible no matter how embarrassing it might be to the 

alleged victim.” United States v. Gaddis, 70 M.J. 248, 256 (C.A.A.F. 2011) (internal 

quotation marks and citation omitted).  More simply, a victim’s privacy interest 

alone cannot prevent admission of otherwise constitutionally required evidence. 

However, that does not absolve the Court’s obligation to conduct the Mil. R. Evid. 

412(c)(3) balancing test when analyzing constitutionally required evidence. In fact, 

after the C.A.A.F. decided Gaddis, it clarified the issue in Ellerbrock,  stating “if 

evidence is material and relevant, then it must be admitted when the accused can 

show that the evidence is more probative than the dangers of unfair prejudice.” See 

Ellerbrock, 70 M.J. at 319. 

For relevant and material evidence to be admitted, the Defense must show 

that it possesses more probative value than the dangers of unfair prejudice, which 

include “harassment, prejudice, confusion of the issues, the witness’ safety, or 

interrogation that is repetitive or only marginally relevant.”  Ellerbrock, 70 M.J. at 

319 (quoting Delaware v. Van Arsdall, 475 U.S. 673, 679 (1986)). The prejudicial 

effect    extremely high, and common-sense dictates that the 

admission of this evidence will severely prejudice the named victim. The probative 





























UNITED STATES AIR FORCE 
COURT OF CRIMINAL APPEALS 

 

In re HF  ) Misc. Dkt. No. 2025-04 

 Petitioner )  

  ) 

  )  ORDER 

  ) 

Shakib Rahman ) 

Senior Master Sergeant (E-8) )  

United States Air Force ) Panel 1 

 Real Party in Interest ) 

 

On 5 May 2025, Petitioner filed a Petition for Extraordinary Relief in the 

form of a Writ of Mandamus and a Motion to Stay Proceedings. On the same 

date, Petitioner filed a Motion to File under Seal.  

Upon review of the materials provided in the Petition, this court noticed 

Attachment 4 is a disc that purports to contain an interview clip. However, 

after examining the disc, this court found that its contents are inaudible and 

therefore cannot be considered for the above filings. 

Accordingly, it is ordered by the court on this 8th day of May, 2025, 

ORDERED: 

Petitioner will take all steps necessary to produce an audible version of the 

interview if she desires this court consider the interview in its review of the 

petition, not later than 12 May 2025.  

 

FOR THE COURT 

CAROL K. JOYCE 

Clerk of the Court 
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In re HF ) Misc. Dkt. No. 2025-04 

Petitioner ) 

) 

) 

) ORDER 

Shakib RAHMAN ) 

Senior Master Sergeant (E-8) ) 

U.S. Air Force ) 

 Real Party in Interest ) Panel 1 

Petitioner is named victim in the general court-martial of Senior Master 

Sergeant Shakib Rahman at Aviano Air Base, Italy. The charges include vio-

lations of Article 120 and 120b, UCMJ, 10 U.S.C. §§ 920, 920b. On 5 May 2025, 

Petitioner filed a two-part petition: petition for extraordinary relief in the form 

of a writ of mandamus pursuant to Article 6b, UCMJ, 10 U.S.C. § 806b, and a 

motion to stay the court-martial proceedings. Petitioner also moved to file her 

writ under seal. This court docketed the petition on 6 May 2025.  

On 8 May 2025, after review of the petition and its attachments, the court 

ordered Petitioner to “take all steps necessary to produce an audible version of 

the interview if she desires this court consider the interview in its review of 

the petition.” On 8 May 2025, Petitioner responded to this court’s order, and 

moved this court to attach amended interview files in Attachments 4 and 9 of 

the petition. On 12 May 2025, this court granted Petitioner’s motion to attach 

Attachments 4 and 9 to the petition and also granted Petitioner’s motion to file 

under seal. 

In her writ of mandamus, Petitioner asks this court, inter alia, for relief to 

grant an “immediate stay of the proceedings to prevent the admission of evi-

dence pursuant to the military judge’s ruling under [Mil. R. Evid.] 412.” Peti-

tioner notes “the [m]ilitary [j]udge issued his ruling on 15 April 2025.” Peti-

tioner did not provide this court with any information as to the start date of 

the trial or next court session. Still, Petitioner seeks to challenge the military 

judge’s ruling allowing the admission of evidence that “violates [HF]’s right to 

be treated with fairness and with respect for her dignity and privacy as guar-

anteed under Article 6b(a)(9)[, UCMJ, 10 U.S.C. § 806b(a)(9)].” While this 

court will continue its review of Petitioner’s writ of mandamus, we decline to 

issue a stay.  

Accordingly, it is by the court on this 15th day of May, 2025, 
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ORDERED: 

Petitioner’s Motion to Stay Proceedings dated 5 May 2025 is hereby DE-

NIED. 

FOR THE COURT 

CAROL K. JOYCE 

Clerk of the Court 




