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ORR, FRANCIS, and SOYBEL
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PER CURIAM:

This case was submitted on its merits. Upon reviewing the case, this Court
discovered an inconsistency between the sentence as announced by the military
judge and the sentence as approved by the convening authority.

The sentence announced by the military judge included ‘“forfeitures of
$785.00 pay per month for 2 months.” (Emphasis added). However, in his action,
the convening authority approved, in part, “forfeitures of pay and allowances of
$785.00 for 2 months.” The convening authority cannot approve forfeitures of
allowances unless the sentence includes forfeitures of all pay and allowances.
This one did not. The convening authority also left out the words, “per month.”
This court is powerless to insert those words into the action even if we thought



that is what the convening authority intended. See United States v. Burkett, 57
M.J. 618, 621. (C.G. Ct. Crim. App. 2002). Ambiguous actions may be returned
to the convening authority to eliminate the ambiguity. United States v. Foster, 39
M.J. 846, 848 (A.C.M.R. 1994).

In the alternative, in the absence of language indicating forfeitures of a
certain amount per month, this Court can order that the total amount forfeited by
appellant amounts to $785.00. Burkett, 57 M.J. at 621. In the interests of
efficient administration of justice, we pick the second option and order that the
total amount of pay to be forfeited over two months is $785.00. When rounded
down to the nearest whole dollar, that amount is $392.00 pay per month for two
months.

The approved findings and the sentence, as modified, are correct in law and
fact, and no error prejudicial to the substantial rights of the appellant occurred.
Article 66(c), UCMJ, 10 U.S.C. § 866(c); United States v. Reed, 54 M.J. 37, 41
(C.A.AF. 2000). Accordingly, the approved findings and modified sentence are

AFFIRMED.

Senior Judge ORR participated prior to his reassignment.
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