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UPON FURTHER REVIEW

PER CURIAM:

This is the second time this case has come before our court for review. We
previously affirmed the appellant’s conviction by a special court-martial for use of 3,4-
Methylenedioxymethamphetamine, in violation of Article 1123, UCMJ, 10 US.C. §
912a. See United States v. Sonego, ACM 30216 (A.F. Ct. Crim. App. 28 Apr 2004)
(unpub. op.). Subsequently, the United States Court of Appeals for the Armed Forces
(CAAF) set aside our decision and ordered a limited factfinding hearing pursuant to
United States v. DuBay, 37 C.M.R. 411 (C.M.A. 1967). See United States v. Sonego, 61



M.J. 1 (C.A.A.F. 2005). The purpose of this hearing was to “resolve questions of fact
and make conclusions of law with respect to whether the McDonough test [McDonough
Power Equip. Inc. v. Greenwood 464 U.S. 548 (1984)] for a new trial due to juror
nondisclosure during voir dire has been met.” Sonego, 61 M.J. at 4.

On 19 August 2005, a factfinding hearing was held at Lackland Air Force Base,
Texas. Based on these proceedings, the convening authority concluded that the
McDonough test for a new trial due to juror nondisclosure during voir dire had not been
met and supplemental convening authority action was not warranted. In accordance with
the instructions of CAAF, the convening authority returned the entire record to this court
for further review pursuant to Article 66(c), UCMJ, 10 U.S.C. § 866(c). This case came
before this Court for further review with no additional assignments of error.

After careful review of the record of the factfinding hearing, we conclude that the
lower court’s findings of fact are supported by the record of the factfinding hearing, are
not clearly erroneous, and subsequently should not be overturned. See United States v.
Richter, 51 M.J. 213, 220 (C.A.A.F. 1999). We hold that the appellant is not entitled to a
sentence rehearing.

The approved findings and sentence are correct in law and fact, and no error
prejudicial to the substantial rights of the appellant occurred. Article 66(c), UCMJ;
United States v. Reed, 54 M.J. 37, 41 (C.A.A.F. 2000). Accordingly, the approved
findings and sentence are

AFFIRMED.
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