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PER CURIAM:

The single assigned error is whether the convening authority, in his action, failed
to reflect the illegal pretrial punishment credit directed by the military judge, as required
by Rule for Courts-Martial (R.C.M.) 1107(f)(4)(F)." Appellate government counsel
concede error, but ask that we remedy it by ordering a corrected promulgating order,’
instead of returning the case for new convening authority action.

We agree the convening authority erred by not directing the three days of Article
13, UCMJ, 10 U.S.C. 8 813, credit in his action. Despite appellate government counsel’s

! Appellate defense counsel characterizes the credit as time ordered for illegal pretrial confinement, but the trial
defense counsel contended, and the military judge found, illegal pretrial punishment; i.e., credit for a violation of
Article 13, UCMJ, 10 U.S.C. § 813.

See R.C.M. 1114.



assertion, the case must be returned for a new action because the promulgating order
memorializes the action. The legal error here is in the convening authority’s action itself
— it must be reaccomplished before a corrected promulgating order may be issued.

Accordingly, we return the record of trial to The Judge Advocate General for
remand to the convening authority to withdraw the erroneous action and substitute a

corrected action and promulgating order. Thereafter, Article 66(b), UCMJ, 10 U.S.C. §
866(b), will apply.
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