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Before

STONE, GENT, and SMITH
Appellate Military Judges

PER CURIAM:

We have considered the record of trial, the appellant’s three assignments of error,
and the government’s answer thereto. As to Issue I, the government concedes the staff
judge advocate testified during the appellant’s court-martial on a contested issue that was
not “clearly uncontroverted.” See Rule for Courts-Martial (R.C.M.) 1106(b), Discussion.
Consequently, we conclude he was disqualified from providing the staff judge advocate’s
recommendation and thus, we order new post-trial processing. As to Issue Il, we further
conclude that the action of the convening authority is incomplete in that it omits the
words “are approved.” See R.C.M. 1107(f)(4). Pursuant to R.C.M. 1107(g), we direct
the convening authority to withdraw the original action and substitute a corrected one.
Upon completion of post-trial processing and the correction of the action, Article 66,



UCMJ, 10 U.S.C. § 866, will apply, and this Court will consider the remaining
assignment of error alleging improper use of immunized testimony.
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