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OPINION OF THE COURT 
 

This opinion is subject to editorial correction before final release.
 
MOODY, Senior Judge: 
 

The appellant was convicted, in accordance with his pleas, of one specification of 
conspiracy to discharge a firearm under circumstances that endanger human life; one 
specification of damage to property by discharging a firearm into a car; and one 
specification of wrongful discharge of a firearm, in violation of Articles 81, 109, and 134, 
UCMJ, 10 U.S.C. §§ 881, 909, 934.  The special court-martial, consisting of a military 
judge sitting alone, sentenced the appellant to a bad-conduct discharge, confinement for 4 
months, and reduction to E-1.  The convening authority approved the findings and 
sentence as adjudged.  The appellant has submitted this case for our consideration after 
having waived his right to appellate counsel.  We are considering the issue of sentence 
appropriateness sua sponte. 

 



The appellant’s acquaintance, Senior Airman (SrA) Blade, had an altercation with 
Airman First Class (A1C) L, during which A1C L pointed a gun at SrA Blade.  
Subsequently, SrA Blade discussed with the appellant and others his desire to “scare” 
A1C L.  SrA Blade decided to shoot at A1C L’s car using his privately owned firearm.  
The appellant drove SrA Blade to A1C L’s apartment, where SrA Blade fired shots at 
A1C L’s car, causing over $1,300 in damage.  The appellant then returned SrA Blade to 
his residence and disposed of the firearm.  At trial, the appellant was tried as a principal 
in that he aided and abetted SrA Blade’s criminal conduct.    

 
Sentence appropriateness is determined by examining the nature of the offense and 

“the character of the offender.”  United States v. Snelling, 14 M.J. 267, 268 (C.M.A. 
1982).  It “involves the judicial function of assuring that justice is done and that the 
accused gets the punishment he deserves.”  United States v. Healy, 26 M.J. 394, 395 
(C.M.A. 1988).  Sentence comparison is “an aspect of sentence appropriateness.”  
Snelling, 14 M.J. at 268.  See also United States v. Wacha, 55 M.J. 266 (C.A.A.F. 2001). 

 
We have taken into account all the properly admitted evidence.  We have paid 

particular attention to the seriousness and potential dangerousness of the appellant’s 
misconduct as well as to the matters he presented in his own defense.  These matters 
include the absence of any disciplinary record and laudatory comments in his character 
references.  We have also taken judicial notice of the sentence that SrA Blade received 
after having been convicted of similar charges.  See Appendix.  Based on the above, we 
hold that an appropriate sentence in this case is confinement for 4 months and a reduction 
to E-1.   

 
 The approved findings and sentence, as modified, are correct in law and fact, and 
no error prejudicial to the substantial rights of the appellant occurred.  Article 66(c), 
UCMJ, 10 U.S.C. § 866(c); United States v. Reed, 54 M.J. 37, 41 (C.A.A.F. 2000).  
Accordingly, the approved findings and sentence, as modified, are 
 

AFFIRMED. 
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ANGELA M. BRICE 
Clerk of Court 
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